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333-90TH STREET

DALY CITY. CA 94015-1895
PHONE: (650) 991-8000

April 2, 2009

MRP Tentative Order Comments

Attn: Dale Bowyer

San Francisco Bay Regional Water Board
1515 Clay Street, Suite 1400

Oakiand, CA 94612

Subject: Comments on the Tentative Order for the Municipal Regional Stormwater National
" Pollutant Discharge Elimination System Permit dated February 11, 2009

Dear Mr. Bowyer:

The City of Daly City offers the following comments on the February 11, 2009 revised draft
municipal regional stormwater permit. Our intent is for these comments to contribute to a
constructive dialog that result in additional permit revisions.

The City of Daly City and its subsidiary, the North San Mateo County Sanitation District,
appreciates the opportunity to provide comments on the Municipal Regional Permit (MRP)
Tentative Order. Both the City and District are local government agencies, serving a City
population of approximately 106,000 with sewer collection and wastewater treatment services
provided for some 120,000 area residents. We are governed by elected officials and managed
by certified professionals dedicated to protecting our water environment and public health. Daly
City is one of twenty-two permittees listed in the San Mateo Countywide Water Pollution
Prevention Program (SMCWPPP) Permit and is the largest city in San Mateo County.

The City would like to acknowledge its support and incorporation by reference into the
administrative record, several documents submitted in the December 2007 version of the
municipal regional stormwater permit:

e Comments submitted by the City of Daly City on February 29, 2008 in regards to the
December 2007 version of the tentative order.

e Comments that have been submitted by the municipalities that are members of the
Countywide Program, the Bay Area Stormwater Management Agencies Association, the
Santa Clara Valley Urban Runoff Pollution Prevention Program, including Bob Falk’s
comments on legal issues, and the comments provided by the Alameda Countywide Clean
Water Program, including the comments provided by Gary Grimm on legal issues.

e Ali prior comments that Bay Area Stormwater Management Agencies Association or its
member agencies have made. This includes all of the comments that were referred to in
these previous submittals. ‘

As requested the City is not providing comments that were submitted in our previous transmittal.
Based on the Regional Board's summarized response to comments received on March 18,
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2009, it appears some of those iséues have been addressed; however, those that have not
been addressed satisfactorily are still valid.

It is noted that this version of the Tentative Order shows improvement and has made progress
in what permittees believe is the right direction; however, there are still major items of concern.
The City believes that further movement in this positive direction is essential.

Daly City's specific comments on new issues are included as an Attachment and represent a
variety of issues from a broad spectrum of municipal concerns from planning, engineering,
public works, water and wastewater resources, and park landscaping staff.

GENERAL COMMENTS

The following categorizes some common types of problems that occur in the revised draft
municipal regional stormwater permit. .

e The costs to implement the provisions contained within the MRP are significant. A
preliminary cost analysis conducted by staff for the 2007 version.indicates that costs for
just the City's program will be upwards of $3.6 million for labor and approximately $8.2
million for capital during the 5-year permit cycle. It is estimated that this new version
reduces that amount by only 10%, retaining upwards of $3.24 million for labor and just
under $7.4 million for capital improvements. : ‘

e Social Policy — It is not appropriate to saddle permitiees for personal and individual
behaviors. (littering) or for distributing legal products (plastic bags, Styrofoam; pesticides
etc.) The MRP attempts to have agencies cure these societal issues. Nevertheless, Daly
City has conducted a study session to look at various options to reduce this type of waste.
Currently there is an informal policy that bans the use of Styrofoam at city facilities. The
‘City Council is in the process of determining if a Citywide ban is achievable.

e The level of effort required to accomplish the numerous tasks in this 'MRP are overly
ambitious and limits the permittees ability to be successful.

e A form of exemption needs to be included when a permit requirement is considered
unattainable (such as trash requirements when pipes are mostly subterranean).

e A number of the permit’s provisions, such as Provisions C.3 New Development and
Redevelopment, C.6 Construction Site Control, and C.15 Exempted and Conditionally
Exempted Discharges, remain overly prescriptive and will require additional staff time
dealing with an unnecessary amount of information tracking and reporting unrelated to
improving water quality.

e Despite a decline in the number of unsound and technically questionable permit
requirements, there still remain a number of areas that need modification.

e The control actions needed to comply with some of the permit's requirements are
unpredictable because they may be triggered by monitoring results, such as Provision
C.8.e.i.(3). An additional uncertainty is posed by having to achieve an arbitrary and
potentially unrealistic trash and litter clean up level.
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e Some of the permit's implementation and reporting dates are unrealistic and should be
extended. : :

The draft TO continue to establish unnecessary, prescriptive and inflexible approaches to these
stormwater. regulations and encompasses a number of performance deadlines for-
implementation that are unreasonably aggressive to accomplish both from available local
resources and the technology now in practice. The element is especially evident as it pertains to
the monitoring effort and expense that is anticipated absent any real substantive benefit to water
quality. Daly City’s comments on the Tentative Order is not an objection of its responsibility to
improve the water quality of stormwater, but rather what can be reasonably accomplished in the
next five years. It is important that programs are prioritized and phased in over a number of
. permit cycles, not just one in order to gain success and desired improvements.

At the local level it is essential to have a permit that is practical, predictable, and cost-effective.
As you are aware, the current economic downturn is one of the worst since the great depression
and the result is presenting unique challenges among the many agencies in the Bay Area.
Specifically, Daly City has been hit especially hard with the most foreclosures in San Mateo
‘County. In addition, a number of major retail businesses in the city have closed or have filed for
bankruptcy. The loss of revenue has put the City’s General Fund in a serious financial crisis. A
number of measures are currently being enacted to enable our City to sustain its economic
vitality. Those measures include eliminating public service programs, salary and vacancy
freezes and furloughs affecting every employee in the City. In these unprecedented economic
times, the City believes that securing the funding needed to implement the many aspects..of this
program_under a Proposition 218 voter approval process will be futile at best. A number of
aspects contained within the MRP require additional and focused work aimed toward achieving
water quality benefits that will increase costs by 100% in some cases. The San Francisco
Regional Board must also recognize the very real financial constraints facing local governments,
now more so than ever. In addition, it is important to the City that the permit avoids shifting the
San Francisco Bay Regional Water Quality Control Board’s (Water Board) pollutant control and
cleanup responsibility to local public agencies. The comments submitted by this District and the
other Bay Area agencies present a more realistic program that will create the framework for
success. -

The following attachment illustrates some specific examples of problems the current draft of the
permit poses for the City and our requested change to the permit. For a more comprehensive
list of issues and requested permit changes, please refer to the Countywide Program’s List of
Issues Table that was included with the Countywide Program’s comment letter.

We request that you direct your staff to modify the permit based on these and other comment
letters submitted by The City of Daly City and other members of the Countywide Program, the
List of Issues Table included with the Countywide Program’s comment letter, comments
submitted by the Bay Area Stormwater Management Agencies Association, and the Santa Clara
Valley Urban Runoff Pollution Prevention Program. These and prior comment letters are
included by reference.
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Daly City stands ready to work toward an achievable solution by amending the existing
Tentative Order into a more achievable and practical permit that builds upon existing programs
and phases in expanded programs in the next permit. It is for these reasons the City is asking
the Board to direct staff to continue working with the stakeholders to address concerns
submitted.

Thank you for your consideration of our comments and we look forward to receiving a response
to comments in this letter and the attachment as well as presenting these issues at the May 13,
2009 public hearing. : : '

' Sincerely,

@Zcia E. MaW

City Manager

Attach.ment: Daly City Local MRP Comments

c: Patrick Sweetland, Director of Water and Wastewater Resources
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